
The Fascinating History of the Laws
of War: From Ancient Civilizations to
Modern Con�icts
The Ancient Origins: Codes of Conduct in Early Warfare

The long and intricate history of the laws of war can be traced back to the very

origins of civilization itself. Throughout ancient times, various civilizations

developed codes of conduct for warfare, establishing guidelines and rules to

mitigate the brutality and chaos that often accompanied conflicts.



Sumerians and Babylonians: The First Known Codes

The Sumerians and Babylonians, two of the earliest civilizations in history, laid the

foundation for the laws of war with their respective codes. The famous Code of

Ur-Nammu, dating back to around 2100 BCE, included provisions that dictated

compensation for damages caused by warfare and established a distinction

between combatants and non-combatants.
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Similarly, the Babylonian king Hammurabi developed his legendary Code of

Hammurabi in the 18th century BCE, which contained laws related to war. The

code emphasized the principle of proportionality, seeking to align punishments

with the severity of the offense committed during conflicts.

Ancient India: Dharmasastra and Chivalry on the Battlefield

Ancient India also contributed to the development of wartime ethics through its

texts on dharma, including the Dharmasastra. These texts emphasized the

concept of chivalry on the battlefield, containing detailed rules and guidelines for

warfare, including the fair treatment of prisoners of war and protection for non-

combatants.

Medieval Europe: Knighthood, Chivalry, and the Beginnings of

Customary Law

The Middle Ages in Europe witnessed the rise of knighthood and the advent of

chivalry as important components of warfare. Knights were expected to adhere to
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a strict code of conduct referred to as chivalry, which outlined guidelines for

honorable warfare.

Just War Theory and the Influence of Christianity

Christianity greatly influenced the laws of war during this period, with the

development of the concept of "just war." Just war theory outlined the conditions

under which warfare could be considered morally justifiable. It argued that wars
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should be undertaken only for a just cause and using proportionate means, while

also emphasizing the protection of non-combatants.

The Magna Carta: A Step towards International Law

In 1215, the signing of the Magna Carta marked a significant milestone in the

evolution of the laws of war. Although primarily focused on the rights of English

nobility, it contained clauses that aimed to limit the excesses of warfare and

protect individuals during conflicts. These principles later influenced the

development of international law.

The Modern Era: The Geneva Conventions and the Birth of

International Humanitarian Law

The 20th century witnessed significant advancements in the laws of war,

particularly with the establishment of international treaties and conventions.

The First Geneva Convention: Protection of Wounded Soldiers
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The First Geneva Convention, adopted in 1864, was a response to the horrors

and suffering experienced during the Napoleonic Wars and the Crimean War. It

aimed to establish rules for the humane treatment of wounded soldiers on the

battlefield and the establishment of medical services to aid them, regardless of

their nationality.

Expansion of the Geneva Conventions: Protecting Prisoners of War

and Civilians

In the following decades, the Geneva Conventions expanded to address the

treatment of prisoners of war and civilians during armed conflicts. The Third

Geneva Convention (1929) and the Fourth Geneva Convention (1949) introduced

protections for prisoners of war and civilians respectively, including provisions on

their proper treatment, living conditions, and the prohibition of certain acts.

Additional Protocols and the International Criminal Court

Throughout the later part of the 20th century and into the 21st century, additional

protocols were added to the Geneva Conventions, further strengthening the laws

of war. Additionally, the establishment of the International Criminal Court in 2002

marked an important milestone in holding individuals accountable for war crimes

and ensuring compliance with international humanitarian law.

The Future: Adapting to Modern Conflicts and Technological

Advances

As warfare continues to evolve and new challenges emerge, the laws of war must

adapt accordingly. With advancements in technology, such as autonomous

weapons and cyber warfare, new ethical dilemmas are arising, which require

ongoing examination and regulation.



The Importance of Upholding Humanitarian Principles

While the laws of war are not always perfectly upheld in every conflict, they

provide a crucial framework for minimizing human suffering and preserving

human dignity. The commitment to upholding these principles ensures that even

in the midst of war, humanity can strive to mitigate the horrors and brutality of

armed conflicts.

As we navigate the complexities of the modern world, it is essential to recognize

the rich historical foundation upon which the laws of war are built. By

understanding and learning from the past, we can continue to develop and refine

these laws, ultimately working towards a more humane and just future.
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This unique new work of reference traces the origins of the modern laws of

warfare from the earliest times to the present day. Relying on written records from

as far back as 2400 BCE, and using sources ranging from the Bible to Security

Council Resolutions, the author pieces together the history of a subject which is

almost as old as civilisation itself. The author shows that as long as humanity has

been waging wars it has also been trying to find ways of legitimising different

forms of combatants and regulating the treatment of captives.

This first book on warfare deals with the broad question of whether the patterns of

dealing with combatants and captives have changed over the last 5,000 years,

and if so, how? In terms of context, the first part of the book is about combatants

and those who can 'lawfully' take part in combat. In many regards, this part of the

first volume is a series of 'less than ideal' pathways. This is because in an ideal

world there would be no combatants because there would be no fighting. Yet as a

species we do not live in such a place or even anywhere near it, either historically

or in contemporary times. This being so, a second-best alternative has been to

attempt to control the size of military forces and, therefore, the bloodshed. This is

also not the case by which humanity has worked over the previous centuries.

Rather, the clear assumption for thousands of years has been that authorities are

allowed to build the size of their armed forces as large as they wish. The
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restraints that have been applied are in terms of the quality and methods by which

combatants are taken. The considerations pertain to questions of biology such as

age and sex, geographical considerations such as nationality, and the multiple

nuances of informal or formal combatants. These questions have also overlapped

with ones of compulsion and whether citizens within a country can be compelled

to fight without their consent. Accordingly, for the previous 3,000 years, the

question has not been whether there should be a limit on the number of soldiers,

but rather who is or is not a lawful combatant. It has rarely been a question of

numbers. It has been, and remains, one of type. The second part of this book is

about people, typically combatants, captured in battle. It is about what happens to

their status as prisoners, about the possibilities of torture, assistance if they are

wounded and what happens to their remains should they be killed and their

bodies fall into enemy hands. The theme that ties all of these considerations

together is that all of the acts befall those who are, to one degree or another,

captives of their enemies. As such, they are no longer masters of their own fate.

As a work of reference this first volume, as part of a set of three, is unrivalled, and

will be of immense benefit to scholars and practitioners researching and advising

on the laws of warfare. It also tells a story which throws fascinating new light on

the history of international law and on the history of warfare itself.
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